












































"Recognized School of Massage" means any school or edu- 
cational institution licensed or approved by the state in 
which it is located, whose purpose is to upgrade the profes- 
sionalism of Massage Technicians and which teaches the the- 
ory, ethics, practice, profession or work of massage and 
which requires a resident course of study before the student 
shall be furnished with a diploma or a certificate of gradua- 
tion from such school or institution of learning following 
the successful completion of such course of study or leaning. 
Schools offering a correspondence course not requiring actual 
attendance shall not be deemed a recognized school. 

'Specified anatomical area" means human genitals, pubic 
region, anus, or a female breast below a point immediately 
above the top of the areola. 

"Specified sexual activities" means any of the follow- 
ing : 

(a) The fondling or other erotic touching of hu- 
man genitals, pubic region, anus, or female 
breasts; 

(b) Sex acts, normal or perverted, actual, simu- 
lated, including, but not limited to, inter- 
course, oral copulation, masturbation, or 
sodomy; or 

(c) Excretory functions as part of or in connec- 
tion with the fondling or other erotic touch- 
ing of human genitals, pubic region, but- 
tocks, anus, or female breasts, sex acts, 
normal or perverted, actual or simulated, in- 
cluding intercourse, oral copulation, mastur- 
bation or sodomy. (Ord. 186 § 3 ,  2004) 

11.28.040 Permit Required. 

(a) Massage Technician Permit. Except as expressly pro- 
vided in this Chapter, only a person holding a Massage Tech- 
nician Permit, issued pursuant to this Chapter, shall perform 
or offer to perform massage therapy within the City. Nothing 
in this Chapter shall exempt a person from zoning or other 
applicable requirements set out elsewhere in this Code or in 
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the Zoning Ordinance, and every person shall comply with all 
such requirements. 

(b) Permit Application. Application for issuance of a 
Massage Technician Permit shall be submitted to the Permit 
Administrator, under oath, on application forms provided by 
the Permit Administrator. By applying for a permit, the ap- 
plicant shall be deemed to have consented to the provisions 
of this Chapter and to the exercise thereunder by the Permit 
Administrator. The following information, documents and other 
requirements shall be included with the submission of all 
such applications: 

(1) Applicant's legal name, any aliases and date 
of birth; 

( 2 )  Applicant's weight, height, sex, and color of 
hair and eyes; 

(3) Social security number and driver's license 
number or identification number; 

( 4 )  Written evidence that the applicant is at 
least eighteen (18) years of age; 

(5) The address and telephone number(s) for the 
location where the massage service will be 
conducted; 

(6) The current home addresses of applicant and 
previous addresses for the ten (10) years 
prior to the filing date of the application, 
and the dates of residency at each such ad- 
dress; 

( 7 )  The names, addresses and descriptions of all 
current and former businesses owned, operated 
or managed by applicant for the ten (10) 
years prior to the filing date of the appli- 
cation and the dates applicant owned, oper- 
ated or managed each such business; 

( 8 )  Employment history for the ten (10) years 
prior to the date of application, and all 
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massage or similar business history and ex- 
perience ; 

(9) Two ( 2 )  front-face portrait photographs, at 
least two inches by two inches (2" x 2") in 
size, taken within the previous thirty (30) 
days of the date of application; 

(10) The applicant's fingerprints taken within the 
previous sixty (60) days by an agency ap- 
proved by the Permit Administrator; 

(11) The applicant's Social Security number and/or 
state or federally issued tax identification 
number ; 

(12) Proof that the applicant is: 

(A) A graduate of a Recognized School of 
Massage, or 

(B) Certified by the National Certification 
Board for Therapeutic Massage and Body- 
work. Proof of certification by the Na- 
tional Certification Board for Therapeu- 
tic Massage and Bodywork shall be in the 
form of a certified copy of the thera- 
peutic massage and bodywork credential 
issued by the Board. Proof of graduation 
from a Recognized School of Massage 
shall require both of the following: 

(i) Certified copy of the applicantr s 
diploma or certificate of gradua- 
tion, from a Recognized School of 
Massage, or equivalent documenta- 
tion, establishing that the appli- 
cant has successfully completed a 
course of study for competency as a 
Massage Technician, and 

(ii) Certified transcript from a Recog- 
nized School of Massage verifying 
that the applicant has successfully 
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completed a course of study requir- 
ing at least three hundred (300) 
hours of massage therapy training; 

(13) A certified statement from a physician li- 
censed to practice medicine in the United 
States that provides that the applicant has, 
within sixty (60) days prior to the filing 
date of the application, been examined by the 
physician and it has been determined that the 
applicant is free of any communicable disease 
as defined in this Chapter; 

(14) A list of all of applicant's convictions, ex- 
cluding traffic violations; 

(15) A written statement from the applicant stat- 
ing whether or not the applicant has ever 
been convicted of any disqualifying conduct; 

(16) A written statement from the applicant stat- 
ing whether or not the applicant is required 
to register as a sex offender pursuant to the 
California Penal Code Section 290; 

(17) A written statement from the applicant stat- 
ing whether or not the applicant has had a 
previous permit, license or other authority 
for massage services denied, suspended or re- 
voked by any entity. If so, the date, loca- 
tion and reasons for the denial, suspension 
or revocation; 

(18) A written statement from the applicant stat- 
ing whether or not the applicant has been a 
sole proprietor, general partner, officer, 
director, member or employee of any massage 
therapy business that has had a permit, li- 
cense or authority to operate a massage busi- 
ness denied, suspended or revoked by any en- 
tity. If so, the applicant shall provide the 
name and location of the massage therapy 
establishment or business for which the 
permit was denied, suspended or revoked, the 
date of the denial, suspension or revocation, 
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the denial, suspension or revocation, and the 
reason(s) for the denial, suspension or revo- 
cation; 

(19) The applicant shall provide the Permit Admin- 
istrator with the authorization to conduct 
the necessary background investigations to 
determine the truthfulness and correctness of 
the information provided by applicant and 
whether the applicant is qualified pursuant 
to this Chapter to receive the requested Mas- 
sage Therapist Permit; 

(20) The applicant shall date and sign the appli- 
cation and declare under penalty of perjury 
that the information contained in the appli- 
cation is true and correct; 

(21) The applicant shall pay a non-refundable ap- 
plication fee as established by the City 
Council Fee Schedule in effect at the time of 
filing the application. (Ord. 186 S4, 2004) 

11.28.050 Off-premises Endorsement to Massage Technician 
Permit (Massage Therapist). 

Except as expressly provided in this Chapter, no person 
shall perform or offer to perform an off -premises massage 
unless he or she has a valid Massage Therapist Permit, with 
an off-premises endorsement, issued to him or her pursuant to 
the provisions of this Chapter. Nothing in this Chapter shall 
exempt a person from zoning or other applicable requirements 
set out elsewhere in this Code or in the Zoning Ordinance, 
and every person shall comply with all such requirements. In 
addition to the materials required to be submitted for a Mas- 
sage Technician Permit, the applicant shall submit a certi- 
fied transcript from a Recognized School of Massage verifying 
that the applicant has successfully completed a course of 
study requiring at least six hundred (600) hours of massage 
therapy training. 

Verifiable experience in the massage profession may be 
substituted for up to one hundred (100) hours of required 
training for a Massage Therapist Permit as follows: 
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One (1) year of verifiable experience may be substituted 
for twenty-five (25) hours of required training; 

Two (2) years of verifiable experience may be substi- 
tuted for fifty (50) hours of required training; 

Three (3) years of verifiable experience may be substi- 
tuted for seventy-five (75) hours of required training; 

Four (4) years of verifiable experience may be substi- 
tuted for one hundred (100) hours of required training. (Ord. 
186 §5, 2004) 

11.28.060 Permit Review. 

(a) Upon receipt of an application for a Massage Tech- 
nician Permit or Massage Therapist Permit and payment of the 
nonrefundable application fee(s), the Permit Administrator 
shall immediately stamp the application as received on that 
date. Within thirty (30) days thereafter, the Permit Adminis- 
trator shall notify the applicant if the application is 
deemed incomplete. Any subsequent submission shall be deemed 
a new application. 

(b) Upon receipt of a completed application, the Permit 
Administrator shall cause an investigation to be made by the 
appropriate individuals or departments as determined by the 
Permit Administrator to be necessary for review and investi- 
gation of the accuracy of the information contained in the 
application and compliance with all applicable regulations. 

(c) The Permit Administrator shall grant or deny appli- 
cations within sixty (60) business days of receipt of a com- 
plete application. The Permit Administrator shall approve all 
applications which comply with the requirements of this Chap- 
ter. The Permit Administrator shall deny applications which 
do not comply with the requirements of this Chapter. (Ord. 
186 §6, 2004) 

11.28.070 Current Information. 

During the effective duration of a Massage Therapist 
Permit, the permittee shall promptly update, correct or sup- 
plement the information contained in the application therefor 
on file with the Permit Administrator when necessary to keep 
the information contained therein current and accurate. (Ord. 
186 §7, 2004) 
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11.28.080 Temporary Permits. 

(a) Temporary off-premise Massage Technician Permits 
may be issued by the Permit Administrator upon a finding of 
good cause in conjunction with a special event, at the sole 
discretion of the Permit Administrator. Such permits may be 
valid for a period not to exceed five (5) days. 

(b) Application for a temporary permit shall be made by 
written request that includes a statement, under penalty of 
perjury, of the justification for a temporary permit. Such 
request shall be submitted to the Permit Administrator, to- 
gether with the following: 

(1) A certified copy of a valid permit issued by 
any other governmental entity pursuant to re- 
quirements that are similar to those set out 
in this Chapter, including the training, 
physical clearance, fingerprinting and back- 
ground investigation requirements; 

(2) A certified copy of the provisions of the or- 
dinance codified in this Chapter or other lo- 
cal law pursuant to which the permit was is- 
sued by the other jurisdiction; 

( 3 )  Proof of identification; and 

(4) A nonrefundable application fee as estab- 
lished by the City Council Fee Schedule in 
effect at the time of filing the application. 

(c) The Permit Administrator may condition the issuance 
of a temporary permit on any additional requirements that he 
or she deems necessary to ensure the purpose and policy of 
this Chapter is met. (Ord. 186 §8, 2 0 0 4 )  

11.28.090 Hours of Operation. 

No person shall engage in the business of massage be- 
tween the hours of 10:OO p.m. and 7:00 a.m. without first ap- 
plying for and receiving a Massage Technician Permit with 
Off-premise Endorsement (Massage Therapist) pursuant to Sec- 
tion 11.28.050 of this Chapter. (Ord. 186 S9, 2 0 0 4 )  
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11.28.100 Grounds for Denial of Application. 

(a) An application for any permit pursuant to this 
Chapter shall be denied if the Permit Administrator finds any 
of the following: 

(1) The applicant is not eighteen (18) years of 
age or older; 

(2) The application contains false information; 

(3) The applicant did not submit either: 

(A) A diploma or certificate of graduation 
or equivalent documentation from a Rec- 
ognized School of Massage that verifies 
that he or she has obtained the requi- 
site number of hours of massage therapy 
training, or 

( B )  Therapeutic massage and bodywork creden- 
tials issued by the National Certifica- 
tion Board for Therapeutic Massage and 
Bodywork ; 

(4) The applicant has been convicted of disquali- 
fying conduct within five (5) years of any 
application made pursuant to this Chapter: 

(A) Pandering as set forth in California Pe- 
nal Code Section 266(i), 

( B )  Keeping or residing in a house of ill- 
fame as set forth in California Penal 
Code Section 315, 

(C) Keeping a house for the purpose of as- 
signation or prostitution, or other dis- 
orderly house as set forth in California 
Penal Code Section 316, 

(D) Prevailing upon a person to visit a 
place of illegal gambling or prostitu- 
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tion as set forth in California Penal 
Code Section 318, 

( E )  Lewd conduct as set forth in California 
Penal Code Section 647, subdivision (a) , 

(F) Prostitution activities as set forth in 
California Penal Code Section 647, sub- 
division (b), 

( G )  Any offense committed in any other state 
which, if committed or attempted in this 
state, would have been punishable as one 
(1) or more of the offenses set forth in 
California Penal Code Sections 266(i), 
315, 316, 318 or 647, subdivisions (a) 
or (b), 

(H) Any felony offense involving the sale of 
any controlled substance specified in 
California Health and Safety Code Sec- 
tions 11054, 11055, 11056, 11057 or 
11058, 

(I) Any offense committed in any other state 
which, if committed or attempted in this 
state, would have ,been punishable as a 
felony offense involving the sale of any 
controlled substance specified in Cali- 
fornia Health and Safety Code Sections 
11054, 11055, 11056, 11057 or 11058, 

(J) Any misdemeanor or felony offense which 
relates directly to the practice of mas- 
sage therapy, whether as a massage ther- 
apy business owner or operator, or as a 
Massage Technician, or 

( K )  Any felony, the commission of which oc- 
curred on the premises of a massage 
therapy establishment; 

(5) The applicant is required by the California 
Penal Code to register as a sex offender; 
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6 The applicant has had a Massage Technician 
Permit, Massage Therapist Permit, or a permit 
or license to operate a massage therapy es- 
tablishment, denied, revoked or suspended by 
any entity within five (5) years prior to the 
date of the application; or 

( 7 )  The application is incomplete or any required 
information or document has not been provided 
with the application. 

(b) If the Permit Administrator denies the application, 
he or she shall notify the applicant of the denial in writing 
and state the reason(s) for the denial. 

(c) Any subsequent information submitted to cure the 
grounds of a denied application shall be treated as a new ap- 
plication. (Ord. 186 §lo, 2004) 

11.28.110 Renewal of Permit. 

(a) All Massage Technician Permits shall expire on De- 
cember 31st in the year in which they are issued; an off - 
premises endorsement shall expire concurrently with the cor- 
responding Massage Therapist Permit. 

(b) Applications for renewal of a permit shall be made 
during the month of November, prior to expiration of the per- 
mit. Application for renewal shall be in the same manner as 
the original application. However, to the extent that the in- 
formation previously submitted to the Permit Administrator 
remains current, a statement to that effect shall be suffi- 
cient and no further information or documentation shall be 
required except as follows: 

(1) The permittee shall include a current Physi- 
cian's Certificate, as described above; 

(2) The permittee shall pay a nonrefundable re- 
newal fee as established by the City Council 
Fee Schedule in effect at the time of filing 
the application; 
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(3) The permittee shall provide two (2) front- 
face photographs, at least two inches by two 
inches (2" x 2") in size, taken within the 
previous thirty (30) days of the renewal 
application. (Ord. 186 S11, 2004) 

11.28.120 Therapist's Dress and Identification. 

(a) All Massage Technicians and Therapists shall have 
in their possession at all times, valid identification, in ad- 
dition to the photo identification badge provided by the City. 

(b) All Massage Technicians and Therapists shall wear 
nontransparent outer garments covering all specified anatomi- 
cal areas while performing or offering to perform any massage 
therapy services. (Ord. 186 S12, 2004) 

11.28.130 Prohibited Activities. 

(a) It is unlawful for any Massage Technician or Mas- 
sage Therapist, any patron, or any other person present where 
massage therapy services are being offered or performed, to 
expose or touch any specified anatomical areas, whether his 
or her own, or those of another person. 

(b) It is unlawful for any Massage Technician or Mas- 
sage Therapist, any patron, or any other person present where 
massage therapy services are being offered or performed, to 
be in a state of full nudity or semi-nudity. 

(c) It is unlawful for any Massage Technician or Mas- 
sage Therapist, any patron, or any other person present where 
massage therapy services are being offered or performed, to 
engage in any specified sexual activities. 

(d) No person shall provide or offer to provide any 
massage therapy services to a minor unless written permission 
is provided by the minor's parent or legal guardian. 

(e) No permittee shall provide or offer to provide mas- 
sage therapy services under any name not specified in the 
qualifying permit. 

-167.18- (Twentynine Palms 9/05) 



(f) No permittee shall provide or offer any alcoholic 
beverage to a patron during the course of providing or offer- 
ing to provide any massage therapy service. 

(9) No permittee shall transfer or assign a Massage 
Therapist Permit issued pursuant to this Chapter to another 
person or entity. Any attempted transfer shall result in the 
automatic termination of such permit. (Ord. 186 S13, 2004) 

11.28.140 Suspension and Revocation of Permit. 

Any permit issued pursuant to this Chapter, or any 
predecessor ordinance, shall be revoked by the Permit Admin- 
istrator whom has issued the permit if he or she receives no- 
tice that, after administrative proceedings conducted in con- 
formity with the City's Municipal Code, the City has made any 
of the following findings or determinations with respect to 
the permittee: 

(a) The massage therapy business or service is 
conducted in a manner that does not comply 
with all applicable laws, including but not 
limited to this Chapter and the City's build- 
ing, zoning and health regulations; 

(b) The holder of the permit is convicted of any 
disqualifying conduct or is required to reg- 
ister as a sex offender as set forth in Cali- 
fornia Penal Code Section 290; 

(c) The permittee fails to notify the Permit Ad- 
ministrator of any update to the information 
contained in the application that is required 
to keep the information current; 

(d) Information contained in the approved appli- 
cation is inaccurate; 

(el Any patron of the permittee contracts any 
communicable disease during the course of any 
services offered by the permittee; 

(f) The holder of the permit, or any applicant 
therefor, refuses to allow representatives of 

-167.19- (Twentynine Palms 9/05) 



the City or Permit Administrator to inspect 
business records of the permittee, or any 
premises utilized by the permittee for mas- 
sage therapy services; 

( g )  The permittee fails to comply with any of the 
provisions of this Chapter; or 

(h) The holder of the permit has ceased to meet 
any of the requirements for issuance of the 
permit. (Ord. 186 S14, 2004) 

11.28.150 Appeals. 

Any person aggrieved by a decision of the Permit Admin- 
istrator may file an appeal with the City Council. Appeals 
must be filed in writing and must be accompanied by an appeal 
fee as established by the City Council by Resolution. (Ord. 
186 §15, 2004) 

11.28.160 Other Remedies. 

(a) Any violation of the provisions of this Chapter is 
unlawful and a public nuisance, subject to abatement, removal 
or enjoinment thereof in the manner provided by law. 

(b) Any person or entity violating any of the provi- 
sions of this Chapter shall be deemed guilty of an infraction 
which shall be punished by a fine as set out in City Ordi- 
nance No. 88-22. 

( c )  Nothing in this Section shall preclude the City 
from issuing an infraction or misdemeanor citation upon the 
occurrence of the same subject offense on a separate day. 

(d) The remedies provided in this Chapter are not to be 
construed as exclusive remedies and, in the event of viola- 
tion, the City may pursue any proceedings or remedies other- 
wise provided by law. (Ord. 186 S16, 2004) 

11.28.170 Exemptions. 

The provisions of this Chapter shall not apply to any of 
the following: 
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(a) Any physician, surgeon, chiropractor, osteo- 
path, or acupuncturist duly licensed to prac- 
tice their respective professions in the 
State of California, or any nurse or physical 
therapist working under the supervision 
thereof, when engaging in any massage therapy 
practice or activity within the scope of such 
license. Practical nurses or other persons 
without qualifications as Massage Technicians 
or other persons not duly licensed by the 
State of California to practice pursuant to 
the Medical Practice Act, whether or not em- 
ployed by a physician, surgeon, chiropractor, 
osteopath, or acupuncturist, may not perform 
or offer to perform massage therapy without 
first obtaining a Massage Technician Permit 
pursuant to the provisions of this Chapter. 

(b) Any treatment administered in good faith in any 
course of the practice of any healing art or 
profession by any person licensed to practice 
any such art or profession under the Business 
and Professions Code of the State of California 
or any other laws of the State of California. 

( c )  Barbers, beauticians, manicurists, and pedi- 
curists who are duly licensed under the laws 
of the State of California, except that this 
exemption shall apply solely to the massaging 
of the scalp, face, neck, arms, hands, or 
feet of the customer or client for cosmetic 
or beautifying purposes. (Ord. 186 S17, 2004) 

11.28.180 Severability. 

If any section, subsection or clause of this Chapter 
shall be deemed to be unconstitutional or otherwise invalid, 
the validity of the remaining section, subsection and clauses 
shall not be affected thereby. (Ord. 186 S18, 2004) 

11.28.190 Effective Date. 

This Chapter shall become effective on the thirtieth day 
following its adoption. (Ord. 186 §19, 2004) 
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Chapter 11.30

DISTRIBUTION OF UNSOLICITED WRITTEN MATERIALS

11.30.010 Definitions.

For the purpose of this Chapter, unless it is plainly

evident from the context that a different meaning is in-

tended, the following definitions shall apply:

"Distribute" shall mean the act of placing, throwing,

casting, scattering or depositing unsolicited written mate-

rials upon any residential or commercial property. The term

"distribute" does not include giving written material to

any person who is willing to accept it, or giving written

material to any person as part of a face-to-face encounter

with that person.

"Person" means any individual, firm, partnership, asso-

ciation, corporation or organization of any kind.

"Unsolicited written material" means written material

that is delivered to any residential or commercial property

in the absence of a subscription agreement or in the ab-

sence of the consent of any owner or occupier of the pre-

mises.

"Written material" means any handbill, pamphlet, cir-

cular, paper, booklet, poster, leaflet or other printed ma-

terial distributed for the primary purpose of advertising,

selling, or attempting to sell any product, merchandise,

commodity, property, business, service or skill.

(Ord. No. 219, § 1, 4-28-2009)

11.30.020 Distribution Acknowledgement Required.

(a) No person may distribute unsolicited written ma-

terials to any residential or commercial property without

the owner or authorized agent of the distribution entity

(the "distributor") having first appeared before the City

Clerk and notifying the same, or his or her designee, of

the distributor's intent to distribute and the dates during

which such distribution shall take place. The distributor

shall sign and acknowledge that he or she accepts responsi-

bility for compliance with the provision of this Chapter.
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(b) The distributor shall provide to the City Clerk,

or his or her designee, the name of the written materials

to be distributed, the dates(s) and approximate

locations(s) of each such distribution, and the

distributor's name, employer, and an address and telephone

number where the distributor, or his or her employer, may

be contacted.

(c) Upon providing the above-described information,

the City Clerk, or his or her designee, shall automatically

and immediately issue a distribution acknowledgment without

charge to the distributor. A distribution acknowledgment

shall only be withheld if the distributor has received

three (3) or more citations within the twelve (12) months

preceding the date of the acknowledgment application.

(d) The distribution acknowledgment shall specify the

dates for which the distributor is permitted to distribute

unsolicited written materials. The acknowledgment shall au-

tomatically expire at 5:00 p.m. on the last date listed.

(e) The distributor shall carry a copy of the ac-

knowledgment in his or her possession at all times and

shall exhibit the same at any time upon request of any po-

lice officer or code enforcement officer of the City.

(Ord. No. 219, § 1, 4-28-2009)

11.30.030 Appeal Procedure.

In the event that the City Clerk withholds an acknowl-

edgment, the City Clerk, or his or her designee, shall pro-

vide verbal and written notification of the grounds for

withholding the acknowledgment and inform the distributor

of his or her right to appeal. The distributor may appeal

the City Clerk's decision to the City Manager. The City

Manager shall hear the appeal within five (5) days of filing.

The decision of the City Manager shall be final.

(Ord. No. 219, § 1, 4-28-2009)

11.30.040 Regulations Governing Distribution.

It shall be unlawful for any person to distribute un-

solicited written material, or cause unsolicited material

to be distributed, in violation of the following regula-

tions:

(a) Unsolicited written materials shall not be

distributed by any person who has not, prior
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to such distribution, obtained an acknowl-

edgment of distribution from the City Clerk

or his or her designee.

(b) Unsolicited written materials shall not be

distributed to any residential or commercial

property that contains a conspicuously

posted sign with the words "no solicitation"

or words substantially similar. However, un-

solicited written materials may be distrib-

uted in or upon private property, even

though the above-mentioned sign is so main-

tained, if the person distributing such

written material has first obtained the con-

sent of the owner or occupier of the prop-

erty upon which the written material is pro-

posed to be distributed.

(c) Unsolicited written materials shall not be

distributed to any residential or commercial

property after the distributor has received

from an owner or occupier of the property a

request not to distribute such written mate-

rial.

(d) Unsolicited written materials shall not be

distributed to any property that contains

unremoved unsolicited written material from

the same distributor.

(e) Unsolicited written materials shall not be

distributed upon any residential or commer-

cial property that reasonably appears to be

vacant. For the purposes of this provision,

the phrase "reasonably appears to be vacant"

shall mean that the structure or structures

on the residential or commercial property do

not appear to contain any interior furnish-

ings as viewed from the public right-of-way.

(f) Unsolicited written material shall not be

distributed to, or upon, any residential or

commercial property at any location other

than the doorknob or doorstep of such pre-

mises.

(Ord. No. 219, § 1, 4-28-2009)
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11.30.050 Removal of Unsolicited Written Materials.

Any person who distributes unsolicited written materi-

als shall be responsible to clean up and remove all of the

written materials distributed by him or her which remains

on or upon any residential or commercial property for more

than thirty (30) consecutive days after the date of such

distribution.

(Ord. No. 219, § 1, 4-28-2009)

11.30.060 Exemptions.

The provisions of this Chapter shall not apply to the

following:

(a) The distribution of United States mail,

telegrams or other matter preempted by state

or federal law;

(b) The posting of legally required notices;

(c) The distribution of any notices or other

written material by persons employed by or

acting at the behest of the City, State of

California, or the Federal Government.

(Ord. No. 219, § 1, 4-28-2009)

11.30.070. Violation--Penalty.

In addition to all other penalties available under

this Code or the laws of this state, the first violation of

any of the provisions of this Chapter shall be punished as

an infraction. The second, and any and all subsequent vio-

lations of any of the provisions of this Chapter, may be

punished as a misdemeanor.

(Ord. No. 219, § 1, 4-28-2009)

Chapter 11.32

RESIDENCY RESTRICTIONS FOR REGISTERED SEX OFFENDERS

11.32.010 Purpose and Intent.

Sex offenders pose a clear threat to the children re-

siding in or visiting the City of Twentynine Palms. Con-

victed sex offenders are the least likely to be cured and
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the most likely to reoffend and have a higher recidivism

rate for their crimes than any other type of violent felon.

It is the purpose and intent of this Chapter to protect

children from registered sex offenders by limiting their

access to locations where children gather. It is intended

to reduce the risk of harm to children by limiting the

ability of registered sex offenders to be in contact with

children. It is further the intent of this Chapter to pro-

vide additional restrictions beyond those provided for in

Proposition 83, more commonly known as Jessica's Law

(passed by California voters on November 7, 2006), by add-

ing locations to the residence restrictions of Jessica's

Law by restricting sex offenders from certain limited loca-

tions and by allowing for criminal penalties. It is not the

intent of this Chapter to allow conduct otherwise prohib-

ited by state law, or to contradict state law.

(Ord. No. 217, § 1, 10-14-2008)

11.32.020 Definitions.

For the purposes of this Chapter, the following defi-

nitions shall apply unless the context clearly indicates or

requires a different meaning:

"Child" or "children" shall mean any person less than

eighteen (18) years of age.

"Day care center" shall mean any facility licensed as

such pursuant to California Safety Code Section 1596.750,

including infant centers, preschools, extended day care fa-

cilities, and school age child care centers, except it does

not include a family day care home as defined in Health and

Safety Code Section 1596.

"Loiter" shall mean to delay, linger or idle.

"Park" shall mean a park or other recreation facility

operated and/or maintained by a governmental entity.

"Registered sex offender" shall mean an individual who

is required by Penal Code Section 290, or any successor

statute, to register with a governmental entity as a sex

offender as a result of a conviction of a sex crime against

a child.
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"School" shall mean any public or state licensed pri-

vate elementary or secondary school, attendance at which

satisfies the compulsory education laws of the State of Cal-

ifornia. It does not include a residence where parents or

guardians provide home schooling. This definition shall be

interpreted to be consistent with California Penal Code

Section 3003.5, subdivision (b), or any successor statute.

(Ord. No. 217, § 1, 10-14-2008)

11.32.030 Prohibitions.

(a) It is unlawful for any registered sex offender to

reside within two thousand (2,000) feet of any school, park

or day care center.

(b) It is unlawful for registered sex offender to be

within three hundred (300) feet of any school, unless the

registered sex offender is a parent or guardian of a child

for which the individual is legally responsible and the

child is a student at the school.

(c) It is unlawful for any registered sex offender to

be within three hundred (300) feet of any park where chil-

dren are present, unless the registered sex offender is a

parent or guardian of a child for which the individual is

legally responsible and the child is physically present at

the park.

(Ord. No. 217, § 1, 10-14-2008)

11.32.040 Exemptions.

Notwithstanding the prohibitions set forth in Section

11.32.030 of this Chapter, the following do not constitute

a violation of this Chapter:

(a) A registered sex offender who resides at an

address that is within two thousand (2,000)

feet of any school, park or day care center;

provided he or she is registered with the

appropriate governmental entity and lawfully

resided at the address in question on the

effective date of this Chapter.

(b) A registered sex offender who lives within

three hundred (300) feet of any park, school
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or day care facility; provided he or she is

registered with the appropriate governmental

entity and lawfully resided at the address

in question on the effective date of this

Chapter; and further provided that after the

effective date of this Chapter, he or she

proceeds directly to and from her or his

residence, and does not remain or loiter

within the 300-foot zone. Nothing in this

Chapter shall be construed to require a reg-

istered sex offender who lawfully resides

within the 300-foot zone and complies with

the requirements of this Subsection to move

from his or her residence.

(c) A registered sex offender who establishes

residence more than two thousand (2,000)

feet from any existing school, park, or day

care center is not required to move if a

school, park, or day care center is subse-

quently established within two thousand

(2,000) feet of the sex offender's residence

after the effective date of this Chapter.

(Ord. No. 217, § 1, 10-14-2008)

11.32.050 Penalties for Violation.

Any person violating any of the provisions of this

Chapter shall be guilty of a misdemeanor, and upon convic-

tion thereof the penalty for such violation shall be a fine

of not more than one thousand dollars ($1,000.00) or im-

prisonment in the county jail for a period of not more than

six (6) months or by both such fine and imprisonment.

(Ord. No. 217, § 1, 10-14-2008)
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