































































































services to the area of MCAGCC that is located within the
City’s territorial boundaries.

(b) The area of MCAGCC that is 1located within the
City’s territorial boundaries shall not be subject to the
City’s jurisdiction in connection with any franchise trash
collection contract between the City and any third party.

(c) Any franchise trash collection contract between the
City and any third party shall not apply to the area of
MCAGCC that is located within the City’s territorial bounda-
ries unless MCAGCC’s authorized officials specifically agree
and consent to such trash collection contract. (Ord. 187 §10,
2004)

10.04.110 General Clean-Up Requirements.

(a) Clean-Up Prior to Collection. Prior to collection
and removal of solid wastes from a premises, the owner, ten-
ant, occupant, person or entity in control of the premise,
whether commercial or residential, shall be solely responsi-
ble for the clean-up of all solid waste generated upon the
premises that becomes dumped, spilled or otherwise scattered
as a result of any event, including, but not limited to, hu-
man or animal, wind, or other natural interferences with
bins, carts, rolloff boxes or other containers placed for
collection.

(b) Clean-Up During/After Collection. A contractor
shall be sgolely responsible for any solid waste spilled,
dumped or otherwise scattered during or after collection of
solid wastes from a premises. Self-haulers shall be solely
responsible for the clean-up of any solid waste spillages
during the course of collection, transportation and disposal
of such waste. (Ord. 187 §11, 2004)

10.04.120 Violations.

Any violation of this Chapter is punishable as a misde-
meanor. (Ord. 187 §12, 2004)
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CHAPTER 10.05

SEIZURE AND FORFEITURE OF NUISANCE VEHICLES

10.05.010 Definitions.

As used in this Chapter:
(a) ™“City” means the City of Twentynine Palms.

(b) T“Department” means the San Bernardino County Sher-
iffs Department.

(c) “Weeds,” “rubbish,” “garbage,” “junk” and “polluted
water” shall be defined as set forth in Chapter 19.92 of the
Twentynine Palms Development Code.

(d) “Owner” means the last registered and legal owner
of record of the vehicle that is used to dump garbage, etc.

(e) “Vehicle” means a vehicle as defined in California
vehicle Code Section 670. (Ord. 181 §1l(part), 2004)
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10.05.020 Findings, Purpose, Intent--Declaration of
Nuisance.

(a) The City Council has determined that persons who
operate vehicles and use them to illegally place, deposit, or
dump weeds, rubbish, garbage, junk, or polluted water bring
decay to local neighborhoods where they dump such matter The
Council has further determined that seizing and forfeiting
the vehicles of persons who come into the local neighborhoods
to engage in such activities will deter them from creating
said nuisances. The City Council finds there is a need to
provide for the abatement of such nuisance vehicles.

(b) Any vehicle used to illegally place, deposit, or
dump weeds, rubbish, garbage, junk, or polluted water in vio-
lation of Chapter 19.92 of the Twentynine Palms Development
Code is declared a nuisance, and the vehicle shall be subject
to seizure and forfeiture as provided in this Chapter. Any
person or his or her servant, agent, or employee who owns,
leases, possesses, conducts, uses or maintains any vehicle to
illegally dump weeds, rubbish, garbage, junk, or polluted wa-
ter is guilty of a nuisance. Declaration of this nuisance is
made according to the authority of California Government Code
Section 38771. (Ord. 181 §1 (part), 2004)

10.05.030 Vesting of Title.

Subject to the requirements of Sections 10.05.040 and
10.05.080, and except as further limited by this Chapter to
protect innocent parties who claim an interest in any vehi-
cle, all right, title, and interest in any vehicle used to
commit any nuisance defined in Section 10.05.020 above shall
vest in the City upon commission of the act giving rise to
forfeiture. (Ord. 181 §1 (part), 2004)

10.05.040 Seizure of vehicles Subject to Forfeiture--
Proceedings.

(a) A vehicle subject to forfeiture under this Chapter
may be seized by any peace officer of the City upon process
issued by any court having Jjurisdiction over the vehicle.
Seizure without process may be made if any of the following
situations exist:
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(1) The seizure is 1incident to an arrest or a
search under a search warrant;

(2) There is probable cause to believe that the
vehicle was used or is intended to be used in
vicolation of this Chapter; or

(3) There is probable cause to believe that the
vehicle is directly or indirectly dangerous
to the health or safety of persons or prop-
erty.

(b) The City may notify the Franchise Tax Board of a
vehicle seized where there is reasonable cause to believe
that the value of the seized vehicle exceeds Five Thousand
Dollars ($5,000.00).

(c) Receipts for vehicles seized pursuant to this Chap-
ter shall be delivered to any person out of whose possession
such vehicle was seized, in accordance with California Penal
Code Section 1412. There shall be a presumption affecting the
burden of proof that a person to whom a receipt was issued is
the owner thereof. This presumption may, however, be rebutted
at the forfeiture hearing specified in Section 10.05.100.
(Ord. 181 §1 (part), 2004)

10.05.050 Seized Vehicles as Evidence.

A vehicle seized pursuant to Section 10.05.040, where
appropriate, may be held for evidence in proceedings against
the owner of the vehicle or the individual who used the vehi-
cle to commit any nuisance described in this Chapter. The
City Attorney shall institute and maintain the proceedings.
(Ord. 181 §1 (part), 2004)

10.05.060 Return of Seized Vehicles if No Authorization
to Hold.

Within fifteen (15) days after seizure, if the peace of-
ficer does not hold the vehicle for evidence or if the De-
partment does not refer the matter in writing for institution
of forfeiture proceedings by the City Attorney, the peace of-
ficer or Department shall comply with any notice to withhold
issued to the City with respect to the vehicle by the Fran-
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chise Tax Board. If no notice to withhold has been issued
with respect to the vehicle by the Franchise Tax Board, the
peace officer or the Department shall return the vehicle to
the registered owner. Alternatively, the City may return the
vehicle to the registered lien holder upon the lien holder's
filing of a hold harmless agreement on behalf of the City.
The hold harmless agreement shall be acceptable to the De-
partment and the City Attorney. (Ord. 181 §1 (part), 2004)

10.05.070 Forfeiture of Vehicle--Procedures.

(a) Except as provided in subsection (H) of this sec-
tion, or Section 10.05.120, if the City Attorney determines
that the factual circumstances warrant that a vehicle de-
scribed in Section 10.05.020 subject to forfeiture, and are
not automatically made forfeitable by another provision of
this Chapter, the City Attorney shall file a petition for
forfeiture with the Superior Court of San Bernardino County.

(b) A petition for forfeiture under this subdivision
shall be filed as soon as practicable, but in any case within
one (1) year of the seizure of the vehicle which is subject
to forfeiture.

(c) Physical seizure of the vehicle shall not be neces-
sary in order to have the vehicle alleged to be forfeitable
in a petition pursuant to this section. The City Attorney may
seek protective orders for any such vehicle.

(d) The City Attorney shall cause notice of the seilzure
and of the intended forfeiture proceedings, as well as a no-
tice stating that any interested party may file a verified
claim with the Superior Court of San Bernardino County, to be
served by personal delivery or by registered mail upon any
person who has an interest in the vehicle. Whenever a notice
is delivered pursuant to this section, it shall be accompa-
nied by a claim form as described in Section 10.05.090, as
well as directions for the filing and service of a claim. No-
tice shall also be published once in a newspaper of general
circulation in San Bernardino County.

(e) An investigation shall be made by the Department as

to any claimant to the vehicle whose right, title, interest,
or lien is of record in the Department of Motor Vehicles or
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appropriate federal agency. If the Department finds that a
person, other than the registered owner, is the legal owner
of the vehicle, and such ownership did not arise subsequent
to the date and time of arrest or notification of the forfei-
ture proceedings or seizure of the vehicle, it shall forth-
with send a notice to the legal owner at his or her address
appearing on the records of the Department of Motor Vehicles
or appropriate federal agency.

(f) All notices shall set forth the time within which a
claim of interest in the vehicle seized or that is subject to
forfeiture 1is required to be filed pursuant to Section
10.05.090.

(g) The City Attorney may, pursuant to this Section,
order the forfeiture of the vehicle seized pursuant to this
Chapter. The City Attorney shall provide notice of the pro-
ceedings under this subsection, including the following in-
formation:

(1) A description of the vehicle;
(2) The date and place of seizure;

(3) The violation of law alleged with respect to
forfeiture of the vehicle;

(4) The instructions for filing and serving a
claim with the City Attorney pursuant to Sec-
tion 10.05.090 and time limits for filing a
claim.

(h)y If no claims are timely filed, the City Attorney
shall prepare a written declaration of forfeiture of the ve-
hicle to the City and dispose of the vehicle in accordance
with this Chapter. A written declaration of forfeiture signed
by the City Attorney under this section shall be deemed to
provide good and sufficient title to the forfeited vehicle.
The City Attorney ordering forfeiture pursuant to this sec-
tion shall provide a copy of the declaration of forfeiture to
any person who received notice of the forfeiture proceedings.

(i) If a claim is timely filed within fifteen (15)
days, then the City Attorney shall file a petition for for-
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feiture pursuant to this section within thirty (30) days of
receipt of the claim. (Ord. 181 §1 (part), 2004)

10.05.080 Innocent Parties—--Return of vehicle.

Notwithstanding the provisions of this Chapter, the De-
partment shall return a seized vehicle upon the filing of a
timely claim pursuant to Section 10.05.090 and upon a showing
by the claimant that:

(a) The vehicle is owned by two (2) or more persons and
there is a community property interest in the vehicle by a
person other than the person who used or maintained the vehi-
cle while committing any nuisance described in Section
10.05.020, and the vehicle is the sole vehicle available to
the person’s immediate family; or

(b) The vehicle is owned by the employer of the person
who used or maintained the vehicle while committing any nui-
sance described in Section 10.05.020; or

(c) The vehicle is owed by a rental car agency with a
duly executed contract with the person who used or maintained
the vehicle while committing any nuisance described in Sec-
tion 10.05.02; or

(d) The vehicle was reported stolen to a law enforce-
ment agency by the registered owner prior to the date and
time of the commission of any nuisance described in Section
10.05.020. (Ord. 181 §1 (part), 2004)

10.05.090 Claim Procedures.

(a) Any person claiming an interest in the vehicle
seized pursuant to Section 10.05.020 must at any time within
fifteen (15) days from the date of the notice of seizure,
file with the Superior Court of San Bernardino County a
claim, verified in accordance with California Code of Civil
Procedure Section 446, stating his or her interest in the ve-
hicle. An endorsed copy of the claim shall be served by the
claimant on the City Attorney within ten (10) days of the
filing of the claim.
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(b) Court proceedings shall be in accordance with the
following:

(1) If a verified claim is filed, the forfeiture
proceeding shall be set for a hearing on a
day not less than thirty (30) days therefrom.

(2) The hearing shall be before the court.

(3) The provisions of California Code of Civil
Procedure shall apply to proceedings under
this Chapter unless otherwise inconsistent
with the provisions or procedures set forth
in this Chapter. However, there shall be no
joinder of actions or coordination of ac-
tions, except for forfeiture proceedings, or
cross-complaints and the issues shall be lim-
ited strictly to questions related to this
Chapter. (Ord. 181 §1 (part), 2004)

10.05.100 Forfeiture Hearing.

With the respect to a vehicle described in Section
10.05.020 for which forfeiture is sought and as to which for-
feiture is contested, the City shall have the burden of prov-
ing by a preponderance of the evidence that the vehicle was
used as set forth in Section 10.05.020. Trial shall be before
the court. The presiding judge of the Superior Court shall
assign actions brought pursuant to this Chapter for trial.
(Ord. 181 §1 (part), 2004)

10.05.110 Forfeiture of Vehicles Determined to be

Nuisances.

Upon proof by a preponderance of the evidence that the
vehicle was used for any of the purposes set forth in Section
10.05.020, the court shall declare the vehicle a nuisance and
order that the vehicle be seized, if not previously seized
and held by the Department, forfeited and sold and the pro-
ceeds distributed in accordance with this Chapter. (Ord. 181
§1 (part), 2004)
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10.05.120 Alternative Settlement Procedures.

Any person, or his or her servant, agent or employee who
owns, leases, conducts, uses or maintains any vehicle while
committing any nuisance described in Section 10.05.020 and
whose vehicle has been seized in accordance with this Chapter
may request to execute a voluntary settlement agreement with
the City for the return of the vehicle. Such request shall be
made in writing to the Department or the City Attorney. The
minimum amount of the settlement agreement shall be suffi-
cient to cover all of the City’s reasonable administrative
costs, including attorney’s fees and personnel time for the
seizure and forfeiture action. The actual amount shall be at
the sole and absolute discretion of the City Attorney. The
executed settlement agreement shall be accompanied by the ap-
propriate settlement fee amount in the form of a money order,
cash or cashier’s check. All settlement funds shall be dis-
tributed as set forth in Section 10.10.130, subsections (b)
and (c). (Ord. 181 &1 (part), 2004)

10.05.130 Sale of Vehicles.

In all cases where a vehicle is seized and forfeited to
the City pursuant to this Chapter, the vehicle shall be sold,
or if cash is paid as settlement in lieu of forfeiture of the
vehicle, and the proceeds of the sale or said cash shall be
distributed and appropriated as follows:

(a) To the bona fide or innocent purchaser, conditional
sales vendor, mortgage or lien holder of the vehicle, if any,
up to the amount of his or her interest in the vehicle, when
the court or City Attorney declares the forfeiture and sale
of the vehicle and orders a distribution to that person.

(b) To the City for all expenditures made or incurred
by it in connection with the publication of the notices set
forth in this Chapter, and sale of the vehicle, including ex-
penditures for any necessary repairs, storage or transporta-
tion of any vehicle seized under this Chapter.

(c) The remaining funds shall be distributed to the De-
partment to cover the costs of implementing the program. Such
funds shall be placed in a separate account titled "The Vehi-
cle Forfeiture Account." The Vehicle Forfeiture Account shall
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be subject to appropriate accounting controls and financial
audits for all deposits and expenditures.

(d) All the funds distributed to the Department pursu-
ant to subsection (c¢) of this Section shall not supplant any
funds that would, in the absence of this Chapter, be made
available to support the law enforcement and prosecutorial
efforts of the Department. (Ord. 181 §1 (part), 2004)

10.05.140 Nonexclusive Remedy.

This Chapter is not the exclusive regulation against or
penalty for committing the nuisances described in this Chap-
ter. It supplements and is in addition to the other regula-
tory codes, statutes, and ordinances heretofore or hereafter
enacted by the City, the state or any other legal entity or
agency having jurisdiction. (Ord. 181 §1 (part), 2004)

CHAPTER 10.08
FEES FOR SANITATION AND REFUSE DISPOSAL

10.08.020 Collection of Charges on the Tax Roll.

(a) All laws applicable to the levy, collection and en-
forcement of general taxes of the City, including, but not
limited to, those pertaining to the matters of delinquency,
correction, cancellation, refund and redemption, are applica-
ble to such charges, except that if any real property to
which such charges relate has been transferred or conveyed to
a bona fide purchaser for value, or if a lien of a bona fide
encumbrancer for value has been created and attaches thereon,
prior to the date on which the first installment of such
taxes would become delinquent, then the lien which would oth-
erwise be imposed shall not attach to such real property and
the charges relating to such property shall be transferred to
the unsecured roll of collection.

(b) The City Clerk shall prepare a notice of the filing
of the report and a time and place of a public hearing on the
report and the collection of such charges on the tax roll.
Prior to the hearing date, the Clerk shall publish the notice
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as set out in Government Code Section 6066 in a newspaper of
general circulation printed and published within the City.

(c) At the conclusion of the hearing, the City Council
may adopt, revise, change, modify or reduce any charge, may
overrule any and all objections and shall make its determina-
tion upon each charge and its collection on the tax roll. The
determination of the City Council shall be final.

(d) Upon such final determination, on or before August
10 of each year, the City Clerk shall endorse the report with
a statement that it has been finally adopted by the City
Council, and shall file the signed report with the County
Auditor. (88-30 §3; Ord. 187 8§14, 2004)
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CHAPTER 10.08: EXHIBIT "A"

CITY OF TWENTYNINE PALMS
LANDFILL CHARGES

TOTAL CHARGES

LAND USE ENVIRONMENTAL SOLID WASTE PER PARCEL FOR
CODE DESCRIPTION HEALTH MANAGEMENT FY! 1988-89
107 WHOLESALE, DISTRIBUTING & WAREHOUSING 4.94 236.00 240,94
113 LIGHT INDUSTRIAL 8.19 391.00 399.19
116 HEAVY INDUSTRIAL 8.19 381.00 399,19
134 FOOD PROCESSING 4.94 238.00 240,94
161 ROCK & GRAVEL 4.94 238.00 240.94
169 OIL & GAS 4.94 238.00 240.94
162 CHEMICALS 4.94 238.00 240.94
168 NONMETALLIC 4.94 238.00 240.94
169 METALS 4.94 238.00 240.94
174 WATER DISTRIBUTION SYSTEM 4,94 238.00 240.94
309 DOWNTOWN 4.94 236.00 240.94
310 RETAWL {spot} 4,94 236.00 240.94
311 RETAIL STRIPS 4.94 236.00 240.94
312 AMUSEMENT & RECREATION 4.94 238.00 240.84
314  FINANCIAL (banks, savings & loans, etc.) 4,94 238.00 240.94
319 MOTELS & HOTELS 12.22 6§83.00 240.94
322 OFFICE BUILDINGS 4.94 236.00 696,22
328 MEDICAL-DENTAL 4.94 238.00 240.94
383 SERVICE STATIONS 8.19 3981.00 240.94
369 COMMERCIAL GARAGES 8.19 381.00 399.19
3768 SHOPPING CENTERS 12.22 683.00 399.19
384 FRATERNAL 1.30 62.00 696.22
3gs  AIRPORTS 4.94 238.00 83.30
4561  WELFARE IMPROVED 1.30 62,00 240.94
463 COLLEGE IMPROVED 12.22 683.00 63.30
466 EDUCATIONAL 1.30 62.00 696.22
457 CEMETERY IMPROVED 1.30 82.00 83.30
458 MORTUARIES 4.94 238.00 63.30
486 HOSPITAL (private, nonexsmpt) 12.22 683.00 240.94
469 VETERANS’ ORGANIZATIONS 1.30 62.00 686.22
473 MUSEUMS 1.30 62.0 63.30
474 GOVERNMENTAL 1.30 82.00 83.30
476 SCHOOLS & LIBRARIES 4.94 238.00 63.30
610  SINGLE-FAMILY RESIDENCE (suitable for permanent use) 1.30 62.00 240.94
616 MOBILEHOME ON FEE-OWNED LAND 1.30 62.00 63.30
518  MOBILEKOME, OUTSIDE PARK, FEE-OWNED, SINGLE PARCEL 1.30 62.00 63.30
§21 COURTS, TRAILER PARKS (residential other than 50-68) 12.22 683.00 83.30
522 TWO SINGLE-FAMILY RESIDENCES ONLY 2.60 124.00 696.22
§23 THREE SINGLE-FAMILY RESIDENCES ONLY 3.90 186.00 126.80
624 FOUR SINGLE-FAMILY RESIDENCES ONLY 6.20 248.00 189.90
526 FIVE SINGLE-FAMILY RESIDENCES ONLY 8.60 310.00 253.20
5268  SIX SINGLE-FAMILY RESIDENCES ONLY 7.80 372.00 316.60
627 SEVEN SINGLE-FAMILY RESIDENCES ONLY 8.10 434.00 379.80
628 EIGHT SINGLE-FAMILY RESIDENCES ONLY 10.40 496.00 443,10
530 CONDOMINIUM, CO-OP AND PLANNED UNIT DEVELOPMENT 1.30 62.00 §06.40
6§36 GOVERNMENT ASSOCIATED APARTMENT PROGRAMS {HUD 2386, 64.36 3,069.00 83.30
otc.) 3,133.36

538 CONDOMINIUMS NOW USED AND RENTED FOR APARTMENTS 1.30 62.00
5§37 TOWNHOUSE-TYPE APARTMENTS 1.30 62.00 63.30
538 GARDEN-TYPE APARTMENTS 1.30 62.00 83.30
638 DUPLEX-TRUE DUPLEX 2.60 124.00 83.30
6540 TRIPLEX-TRUE TRIPLEX OR DUPLEX AND SINGLE 3.90 186.00 126.60
541 QUAD-ANY COMBINATION 6.20 248.00 180.80
546 FIVE TO FOURTEEN UNITS, ANY COMBINATION 6.60 310.00 263.20
548 LOW RISE (1 AND 2 STORY, 16-40 UNITS) 19.50 930.00 318.50
647 LOW RISE {1 AND 2 STORY, 41-80 UNITS) 63.30 2,642.00 949.50
548 LOW RISE (1 AND 2 STORY, 81 UNITS AND UP} 106.30 6,022.00 2,696.30
649 HIGH RISE (THREE STORIES AND UP, 16 UNITS) 19.60 930.00 6,127.30
800 RECREATION CABIN {unsuitable as permanent residence) 0.66 31.00 949.60
763 POULTRY 4.94 236.00 31.86
773 DIARY 4.94 236.00 240.94
783 UVESTOCK 4.94 236.00 240.94
999 NO REFUSE 0.00 0.00 240.94
0.00
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CHAPTER 10.12
AMENDMENT TO SAN BERNARDINO COUNTY CODE
10.12.010 Amendment. Division 3, Title III of the San

Bernardino County Code, commencing at Sections 33.011 et seq., as
adopted by Chapter 1.02 shall be amended by deleting the following
Chapter 8, Articles 2, 4, 6 and 7; Chapter 9, Articles 4 and 5; and
Chapter 10 in its entirety, and by the addition of the following
penalty provisions:

o TN

The violation of Division 3, Title III of the San Bernardino
County Codes shall be subject to the stated penalties and
remedies:

It shall be unlawful for any person or entity to deny access,
interfere with, prevent, restrict, obstruct, or hinder the
Department of Environmental Health Services’ (DEHS) employees
or agents acting within the scope of their duty or agency.
Offering physical resistance or bodily attack upon authorized
representatives of DEHS acting within the scope of their duty
or agency is a misdemeanor, punishable by imprisonment in the
County jail for not less than ten (10) days, without the
alternative of a fine.

In addition to criminal prosecution, civil action, and every
other remedy or penalty provided by law, public nuisance may
be abated or enjoined in an action brought by DEHS, or under
circumstances immediately dangerous to public health or safety
may be summarily abated by DEHS enforcement officers as
provided herein or otherwise in the manner provided by law for
the summary abatement of public nuisances.

Except where punishable as a misdemeanor or felony under State
law or herein, any person or entity who violated any provision
of this Environmental Health Code (EHC) shall be guilty of an
infraction and upon conviction thereof shall be punished by a
fine of not less than Twenty-Five Dollars (§25.00) but not
exceeding One Hundred Dollars ($100.00) for a first violation,
a fine not exceeding Two Hundred Dollars ($200.00) for a
second conviction, within one (1) year, and a fine not
exceeding Five Hundred Dollars ($500.00) for the third
conviction within one (1) year, the fourth and additional
convictions within one (1) year shall be punishable as
misdemeanors and shall be punished by a fine not less than Two
Hundred Fifty Dollars ($250.00) nor more than One Thousand
Dollars ($1,000.00), or by imprisonment in the County jail for
a term not exceeding six (6) months, or both, and such
convicted person or entity may in the discretion of the court
be adjudged in addition to the above penalties, to be liable
to DEHS for all necessary costs incurred in investigation,
discovery, analysis, inspection, clean-up, and other actual
costs incurred by DEHS or its agents pertaining to the
violation.
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Each day or portion thereof in violation shall be considered
a separate and distinct offense. The owner, manager, and
operator of every activity or facility subject to the
jurisdiction of this EHC shall be responsible for any
violation by any employee of any of its provisions. Payment
of any penalty or serving any term of imprisonment herein
provided shall not relieve any person or entity from the
responsibility of correcting the condition constituting the
violation. (88-26 §2; as amd by 90-82 §2)
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